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DETAILED ACTION 

This office action follows a response filed on September 15, 2008. Claims 1, 3, 4, 10-13, 
and 20-22 were amended relative to originally presented claims. Claims 2, 8, 15, and 23 were 
canceled, and new claims 24 and 25 were added. Claims 1, 3-7, 9-14, 16-22, 24, and 25 are 
pending. 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claim 3 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. Claim 3 is indefinite because substituent R" has not been defined. 

3. Claim 7 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. Claim 7 is indefinite because it depends from a canceled claim. 

4. Claim 22 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. There are eight structural isomers of "6z5'(dimethylindenyl)Hf dibenzyl," and it is 
not clear which isomer is being claimed. 
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Claim Rejections - 35 USC § 102 / 35 USC §103 

5. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

6. Claims 1, 3-5, 9, 18, and 19 are are rejected under 35 U.S.C. 102(b) as being anticipated 
by Turner et al. (U.S. 5,767,208) for the same reasons set forth in the previous office action 
dated March 17, 2008. 

Briefly, Turner et al. discloses an olefin polymerization process in the presence of 
catalysts containing a bridged hafiiocene compound, Me2Si(C5Me4)(Cp)Hf(CH2Ph)2, (col. 4, 
lines 1-12; claim 5) and aluminoxane co-catalyst (col. 8, lines 41-61). Use of inert support and 
use of catalyst for making ethylene homopolymer and ethylene-hexene copolymer is fiiUy 
disclosed (col. 9, lines 44-50). 

7. Claims 1, 3-7, 9-14, and 16-22 arc rejected under 35 U.S.C. 102(b) as being anticipated 
by Skar et al. (WO 00/40620) for the same reasons set forth in the previous office action dated 
March 17, 2008. 

Briefly, Skar et al. discloses a series of transition metal complexes for use as a 
component in an olefin polymerization catalyst. Compounds are represented by the formula (Cp- 
R^)(Cp-R^)Hf(Xi)(X2), where and R^ same or different, are linear or branched Ci-Cio 
hydrocarbyl group and and X^ are halogen, methyl, or benzyl (col. 7, lines 5-15). The 
inventors disclose the compound (/7-BuCp)2HfCl2, and it follows that the compound {n- 
BuCp)2HfBz2, where Bz is benzyl, is a veritable embodiment within the scope of the inventive 
metallocenes. The catalyst is comprised of the contact product of metallocene, aluminoxane, and 
an inert carrier (col. 7, lines 40-50). The polymerization process involves a multi-stage operation 
in which olefin is polymerized in the first stage in a loop reactor and in a second stage in a gas 
phase reactor; more than one gas phase operations, carried out in sequence is contemplated. See 
discussion in columns 8-10 and claims 1-3, 10, and 11. Production split between components is 
30:70 to 70:30 (col. 10, lines 10-13). Prepolymerization is disclosed in col. 8, line 12. 
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Allowable Subject Matter 

8. Claims 24 and 25 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. Claim 24 is drawn to a polymerization process carried out in 
slurry phase using a catalyst containing a metallocene compound of formula 
(indenyl)(Cp")M(CH2SiMe3)2 wherein Cp" is a cyclopentadienyl substituted with at least one Ci- 
C20 alkyl group. In this case, it is understood that this represents a mixed ring metallocene 
containing one indenyl ligand and one cylcopentadienyl ligand; note while Cp is defined as 
cyclopentadienyl, indenyl, tetrahydroindenyl, or fluorenyl, Cp" is defined as cyclopentadienyl 
(specification page 4, lines 10-15 and page 5, lines 24-30). Claim 25 is drawn to a 
polymerization process carried out in slurry phase using a catalyst containing a metallocene 
compound of formula (Cp)(Cp")M(CH2SiMe3)2 wherein Cp is an optionally substituted and/or 
optionally fused homocyclopentadicnyl ligand and Cp" is a cyclopentadienyl substituted with at 
least one C|-C2() alkyl group. None of the references cited to date teaches or renders obvious the 
process of the instant claims 24 and 25. 

Response to Arguments 

9. The rejections of claims under 35 U.S.C. 112, 1^^ and 2"'' paragraph, set forth in 
paragraphs 14 and 16 of the previous office action dated March 17, 2008, have been withdrawn 
in view of claim amendments. 

Applicant traverses the rejection of claim 22 under 35 U.S.C. 112, second paragraph, as 
set forth in paragraph 17 of the previous office action dated March 17, 2008 and in paragraph 4 
of this office action. Applicant submits that claim 22 as amended extends to all eight isomers. 
This line of reasoning is not found persuasive. First, claims do not appear to have been 
amended. Second, the specification is devoid of any disclosure indicating that all isomers of 
6w(dimethylindenyl)Hf dibenzyl are covered by the term to the extent that Applicant had 
possession of all eight isomers at the time of invention. Note that the isomer bis(l,2- 
dimethylcyclopentadienyl)Hf dibenzyl appears in the same claim and positions of the two methyl 
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substituents are delineated. Thus, there is no apparent reason as to why any specific isomer(s) 
has(have) not been claimed for /5/s(dimethylindenyl)Hf dibenzyl. In light of these 
considerations, it is deemed that a specific compound can not be deduced from the term, 
Z)w(dimethylindenyl)Hf dibenzyl, and therefore, the subject of the claim has been rendered 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Accordingly, the rejection has been maintained. 

Applicant traverses the rejection of claims under 35 U.S.C. 102(b) as being anticipated by 
Turner et a!. (U.S. 5,767,208). AppUcant states that claims have been amended to preclude 
bridged metallocenes. Applicant's arguments have been considered, but they are not persuasive 
because the language of present claim 1 does not exclude bridging groups. Note that the only 
criterion is that Cp may be substituted and Cp" contains at least one C1.20 alkyl group. Tumer et 
al. discloses the compound, Me2Si(C5Me4)(Cp)Hf(CH2Ph)2, wherein (Cp) corresponds to Cp in 
that it is a substituted cyclopentadienyl ligand and (C5Me4) corresponds to Cp" as it contains at 
least one Ci alkyl group. In light of these considerations, the rejection has been maintained. 

Applicant traverses the rejection of claims under 35 U.S.C. 102(b) as being anticipated 
by Skar et al. (WO 00/40620). Applicant's reasons that Skar et al. does not teach a dibenzyl 
hafhocene complex because one must choose Xi and X2 together from the general formula 
shown in claim 1 of the prior art in order to arrive at such a complex. Applicant's arguments 
have been considered fiiUy, but they are not persuasive. In fact, Applicant implies that Skar et 
al., indeed, discloses a dibenzyl hafiiocene. 

MPEP § 2131.02 [R-6] provides guidance for determining anticipation with respect to 
chemical formulae. If one of ordinary skill in the art is able to "at once envisage" the specific 
compound within the generic chemical formula, the compound is anticipated. One of ordinary 
skill in the art must be able to draw the structural formula or write the name of each of the 
compounds included in the generic formula before any of the compounds can be "at once 
envisaged." One may look to the preferred embodiments to determine which compounds can be 
anticipated. In re Petering, 301 F.2d 676, 133 USPQ 275 (CCPA 1962). 
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Claim 1 of Skar et al. has been reproduced below for convenience. Note that Xi and X2 
are the same, and from the compound («-BuCp)2HfCl2, exemplified in the working examples, the 
person of ordinary skill in the art would at once envisage and be able to draw or write the 
corresponding compound (n-BuCp)2HfBz2, wherein Bz is benzyl. 

(X,)(X.)Hf?Cp-RiXCp-R,), (I) 

wherein 

and Xg are either same or different and are selected from a group 
containing halogen, methyl, benzyl, amido or hydrogen, 
Hf is hafiiium. 

Therefore, it is deemed that the compound («-BuCp)2HfBz2 is disclosed adequately in Skar et al. 
and that the prior art also teaches the process recited in the instant claims. That is, the subject of 
the instant claims is anticipated by Skar et al. In light of these considerations, the rejection has 
been maintained. 

Conclusion 

10. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, TfflS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi-om the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Rip A. Lee whose telephone number is (571)272-1104. The 
examiner can be reached on Monday through Friday from 9:00 AM - 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vasu S. Jagannathan, can be reached at (571)272-1119. The fax phone number for 
the organization where this application or proceeding is assigned is (571)273-8300. 



Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published apphcations 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see <ht^://pair-direct.uspto.gov>. Should you have questions on the access to the 
Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll free). 



/Rip A. Lee/ 
Art Unit 1796 

December 2, 2008 



/Vasu Jagannathan/ 

Supervisory Patent Examiner, Art Unit 1796 



